09/10/2004 15:47 651-735-1102 



SHUMAKER & SIEFFERT 



PAGE 12/24 



Applicatioa Number 10/008,243 
Amendment dated September 10, 2004 
Responsive to Office Action of July 12, 2004 

REMARKS 

This amendment is responsive to the Office Action dated July 12, 2004. Applicants have 
amended claims 4, 17, 20, 28, 35, 41, 47, 52 and 53. Claims 1-5 and 7-59 are still pending. 

The ffmalitv of the current Office Action is improper and must be withdrawn 

In the Office Action, the Examiner advanced at least one new rejection. This new 
rejection was not necessitated by a claim amendment submitted by Applicants. This new 
rejection was also not based on prior art submitted by Applicants in an IDS based on information 
submitted in an information disclosure statement filed during the period set forth in 37 CFR 
1.97(c). Accordingly, the Finality of the current Office Action is improper and must be 

withdrawn by the Examiner. 

MPEP 706.07(a) sets forth the standard for when an Examiner can issue a Final 
rejection in a second Office Action. MPEP 706.07(a) provides that: 

Under present practice, second Or any subsequent actions on the merits shall be fin* «J"J« 

period set forth in 37 CFR 1.97(c) with The fee set forth m 37 CFR l-17(p). 
In the instant case, the Examiner's rejection of claim 1 under 35 U.S.C. §102(b) as being 
anticipated by Belt et al. (U.S. Patent 4,420,078) (hereafter Belt) is a new grounds of 
rejection. 

Applicants' previous amendment to claim I did not necessitate this new grounds of 
rejection. To be sure, claim 1 was merely amended to include limitations that were previously 
recited in dependent claim 6, now canceled. Any amendment that introduces the limitations of 
a dependent claim into the independent claim cannot necessitate new grounds of rejection under 
MPEP 706.07(a). All of the features of independent claim 1 were originally presented in 
dependent claim 6, now canceled. The amendment to claim 1 did not change the scope of the 
claimed subject matter of previous claim 6, but simply introduced the dependent features of 
claim 6 into independent claim 1 . For this reason, the amendment to claim 1 did not 

necessitate the new grounds of rejection. 

The Belt reference was also not submitted in an information disclosure statement filed 
during the period set forth in 37 CFR 1.97(c). Therefore, the Examiner has not met either of 



PAGE 12124 



-10- 

* RCVD AT 9f 10/2004 4:40:15 PM [Eastern Dayfight Time] ' SVR-.USPTMFXRF-Irt « DH1S.8729306 « CSID:651-735-1 1 02 « DURATION (mm«):07-22 



09/10/2004 15:47 651-735-1102 

Application Number 10/008,243 
Amendment dated September 10, 2004 
Responsive to Office Action of July 12, 2004 



SHUMAKER & SIEFFERT 13/24 



the requirements of MPEP 706.07(a). The Finality of the current Office Action must be 



withdrawn. 



Applicant respectfully beHeve tat (he Examiner is acting m vtolahon of the 

AdmhJative Procedure Act Apphcants atso beHeve 4a. a, M — of the Examines 
c^cnt.^onaaca.ov^aM^in—matatercjccnonsv.o^a.cUnttcd 

SutesCot^uonalrcaniramcntaforprocedura.dnap.oc^. 

The Administrative Procedure Act, which govern, the proceeds of agency and 

H *. ream, moat he U** and rauona.. This a^dard, aa ^ ***** - 
i^hefo^ePatea.and^.Office.ret.o.e.^.heagenoyno.on.yhave 

^aaoooddeciaion.bothavearncoia^^reasonaforthatdec.sron. 

* one infant « many of me rejechons iack any rations! or explanahon. b narucolar, 
inmany cases, me Examiner ha, Med «o ptovide any expianationofhow or why the Exaronrr* 
LTLAppicen.* Caimaarerenderedmtpa^ehymeappHedmftrence, Aeccrdmgiy. 

Xaoned anaiysis ofthe Ratines and/or between — • - - 

^Examiner arocnUtca— radonale for any rejee.ona tha. the Exammer ^,aa 
^ hy me Administrate Procedwe Act and procedure due process recrements of the 
United States Constitution. 

5S?« ^a 61 USPQ2d 1430, 1433 (Fed. Cir. 2002). 
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Claim Rejections , . 

!n Applicants* M response, Applied prided » detailed * -* ^ aoa - 

demonsuunng bow me applied prior art tad. fcamms of various independen, and depended, 
data, Applicants believe that the Examiner Med to address Apples argument 

For purposes of brevity, however, Applicants' Mowing mma*s are foouaed ao.ely on the 
i^deotdaims. AppHe^dono.^etoa.yofmeExanriner.sre,— 
dependent Cairns or charaOcriaanons of the prior art, and specifically reserve the n gh. to farther 
address the dependent claims. 

Claim 1 . , 

tadependen. data 1 recites a device comprising a medical device, and a pouch 

Zode. In me Office Acho, me Bummer rejected claim 1 under 35 U.S.C. « aa bemg 

statem*,, that Belt discloses an anchor comprising snap-fastener member 52 and a hp 

comprising flap panel 50. ^«r, SC 8102(b) as being anfleipated 

Applicants traverse the rejection of claim 1 under 35 U.S.C. 51 0A>» as 
by Bel,. Bel. fails todiaclose or S uggest,not one, bu, Severn! featmes of claim 1. Inpartrcnlar 
Bel. clearly Aula to dlsclos. or srgges, a pouch coning an eiedrode, as recited in dam. . In 
addrticn, Bel. also Ma to disclose or sugscs, an anchor that fcstens the pouch to the medml 
device, aa recited in claim 1 . For at leas, these reasons, me rejection of claim 1 under 55 U.S.C. 
8102(b) as being anticipated by Belt, should be withdrawn. 

Bel. is directed to a trying case for a camiac pacemaker. Nothing in Bel, however, 
suggests a pou* containing m elechode, as recited in claim 1 . In faC decodes are norther 
Ulustrated or described anywhere in Belt To be sure, the lerm "electrode" does no, appear 

~ " ~ , * in is 16 18-20 29 30, 53 and 55-59 were rejected under 35 U.S.C. §102(c) as 

rational or expiation, whatsoever, for the rejection. 

-12- 



09/10/2004- 15:47 651-735-1102 



SHUMAKER & SIEFFERT 



PAGE 15/ 



Application Number 10/008,243 
Amendment dated September 10, 2004 
Responsive to Office Action of My 12, 2004 

anywhere in Belt. As best as Applicants can discern, the cardiac pacemaker illustrated in Belt 
includes conductive leads 25, 26, which would have pacing electrodes disposed on their 
respective distal ends, and which would be implanted within a patient's heart. Belt fails to 
describe such electrodes, however, and clearly lacks any suggestion of a pouch that contains an 

electrode, as required by claim 1 . 

Belt also appears to lack any suggestion of a pouch, whatsoever, much less a pouch that 
contains an electrode, as required by claim 1. Again, Belt illustrates a carrying case for a cardiac 
pacemaker. As best as Applicants can discern, the Examiner appears to be construing this 

"carrying case" as a pouch. 

However, the "carrying case 5 ' illustrated in Belt clearly does not contain an electrode, as 
required by claim 1 . Moreover, the canying case illustrated in Belt does not includes an anchor 
that fastens a medial device to the pouch. The Examiner appears to be construing snap-fastener 
member 52 and flap panel 50 as an anchor. Elements 52 and 50, however, do not fasten apouch 
to a medical device. Instead, elements 52 and 50 appear to form a lockable cover of a pacemaker 
carrying case. As shown in Belt, the pacemaker is held within the carrying case, and element 50 
forms part of the carrying case and extends over the top of the pacemaker. Element 52 also 
forms part of the carrying case and mates with element 50. 

Nothing in Belt is suggestive of a pouch that contains an electrode, or an anchor that 
fastens the pouch containing the electrode to a medical device. The rejections of claim 1 as 
being anticipated by Belt, and the rejections of the dependent claims of claim 1 should be 
withdrawn for at least these reasons. 

In the Office Action, the Examiner also rejected independent claim 1 as being anticipated 
by Janae et al. (U.S. Patent 6,675,051) (hereafter Janae). The Examiner failed to provide any 
rational or explanation, whatsoever, for this rejection. 

As a preliminary observation, Applicants note that Janae, unlike Belt, is at least 
somewhat similar to Applicants' claimed invention However, Janae clearly lacks features 
recited in claim 1, specifically, the anchor that fastens the pouch containing the electrode to a 
medical device. 

Janae describes and illustrates a conventional electrode package. The electrode package 
of Janae includes an interior for storing one or more electrodes and a window that provides a 
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view into the interior. However, Janae appears to lack any suggestion of an anchor that fastens 
the package to a medial device. Furthermore, the Examiner has failed to identify anything in 
Janae that suggests an that fastens the package to a medial device. Accordingly, the Examiner 
has clearly failed to establish a prima feciecase of anticipation. The rejection of claim 1 as being 
anticipated by Janae and the rejections ofthe dependent claims of claim 1 should be withdrawn 
for at least these reasons. 



Claims 17. 28. and 53 

Independent claim 17 recites a device comprising a pouch containing a defibrillation 
electrode, the pouch comprising a handle that when pulled causes the pouch to tear open. Claim 
28 recites a method comprising sealing a defibrillation electrode in a pouch, and constructing a 
handle on me pouch that when pulled causes the pouch to tear open. These two claims have been 
amended to specifically recite that the handle when pulled causes the pouch to "tear" open. 
Claim 53 recites a method comprising obtaining a pouch containing a defibrillation electrode; 
and tearing open the pouch by pulling a handle. 

In the Office Action, the Examiner rejected claims 17, 28 and 53 under 35 U.S.C. §102(b) 
as being anticipated by Walters et al. (U.S. Patent 6,048,640) (hereafter Walters). In support of 
this rejection, me Examiner stated that Walters show a part (end 14) that is designed especially to 
be grasped by a hand. Based on this observation, the Examiner appears to be concluding that 
Walters discloses a pouch having a handle that when pulled causes the pouch to tear open. 

Applicants respectfully submit that the Examiner's interpretation of Walters as disclosing 
a handle is incorrect. Walters lacks any suggestion of a pouch having a handle. On the absolute 
contrary, the pouch of Walters lacks a handle. For this reason, a user is required to tear the 
pouch by ripping part 14 from the pouch. In contrast, the pouch recited in Applicants' claims 17 
and 28 specifically requires a handle, and claim 53 specifically requires pulling on a handle. 

The Examiner's interpretation of part 14 as being a handle is completely unreasonable. 
Applicants claims 17 and 28 requires a pouch comprising a handle. Walters shows a pouch 
without a handle. The Examiner's statement end 14 is designed especially to be grasped by a 
hand appears to have been made-up by the r^aminer and is unsupported by the evidentiary 
record. Nothing in Walters indicates that end 14 is designed especially to be grasped by a hand. 

. 14 . 
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On the contrary, Walters specifically states that "the operator merely tears off the first end 14."* 
The rejection of claims 1 7 and 28 as being anticipated by Walters should be withdrawn. The 
rejection of claim 53 as being anticipated by Walters should also be withdrawn. 

In the Office Action, the Examiner also rejected claim 53 as being anticipated by Janae. 
However, Janae clearly lacks any suggestion of a handle that is pulled to tear open the pouch, as 
recited in claim 53, and the Examiner identified no such teaching in Janae. Withdrawal of this 
rejection is requested. Applicants also note that this rejection of claim 53 may have been an 
umntentional mistake by the Examiner, as Janae was not used in rejecting any other clauns that 
recite a handle that tears open the pouch. 

in the Office Action, the Examiner also rejected claims 17, 28 and 53 under 35 U.S.C. 
§103(a) as being unpatentable over Walters in view of Bishay et al. (U.S. 5,951,598) (hereafter 
Bishay). Applicants respectfully observe that this rejection is inconsistent with the rejection of 
data. 17 28 and53 under 35 U.S.C. §102(b) as being anticipated by Walters. On one hand, the 
Examiner is stating that Walters discloses all of the elements of claim 17, 28 and 53, and on the 
other hand, the Examiner is stating that Wal ters lacks disclosure of one or more elements of 
claims 17, 28 and 53. Applicants' request clarification on the inconsistency of the Examiner's 

position. m 

in any case, Bishay lacks any teaching that would have led a person of ordinary skill m 
the art » modify the pouch of Walters to include a handle. To be sure, Bishay, like Walters lacks 
any suggestion of a handle that when pulled causes the pouch to tear open. For this reason, 
Applicants respectfully request withdrawal of the rejections of claims 17, 28 and 53 under 35 
USC § 103(a) as being unpatentable over Walters in view of Bishay. 

The Examiner also rejected claim 28 and 53 under 35 U.S.C. §103(a) as being 
unpatentable over Walters in view of Bishay and further in view of Nova (U.S. Publication 
Number 2003/01 14885) (hereafter Nova). Applicants reserve the right to challenge the poor art 
status of Nova or other references cited in the Office Action. 

Applicants again note that the Examiner's rejections are inconsistent. On one hand, the 
Examiner is rejecting claims 28 and 53 as being unpatentable over Walters in view of Bishay, 



4 Sec Walters column 4, line 21 . 
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implying thai Walters and Bishay disclose all of the features of claims 28 and 53. On the other 
hand, the Examiner is rejecting claims 28 and 53 over Walters in view of Bishay and further in 
view of Nova, implying that Walters and Bishay lack one or more of the features of claims 28 
and 53- Clarification of the Examiner's position is respectfully requested. 

In any case, Nova provides no additional teaching that would have led a person of 
ordinary skill in the art to recognize the features of claims 28 and 53 . In particular, Nova lacks 
any suggestion of a pouch, or ahandle that when pulled causes the pouch to tear. Instead Nova 
teaches a outer shell 12 that defines a storage bay 20, and a reusable liner 46 that seals storage 
bay 20. While reusable liner 46 appears to include a handle, the package of Nova is not a 
pouch, and in any case, pulling on the handle releasable liner 46 simply removes the liner and 

does not cause anything to tear. 

fa the Office Action, the Examiner also rejected claims 17 and 28 under 35 U.S.C 
§102(b) as being anticipated by Faller et al. (U.S. Patent 6,61 1,709) (hereafter Faller). For this 
rejection, the Examiner again failed to provide any rational, explanation or reasoning for the 

rejections, as required by law. 

Faller fails to disclose or suggest the features of claims 17 and 28. In particular, Faller 
fails to disclose or suggest a handle that when pulled causes the pouch to tear open. 

Faller describes an electrode package that includes a tab. The described tab, however, 
does not open the package, but is used to provide a safety seal and expiration date for the 
electrode. In particular, nothing in Faller suggests that when a user pulls on the tab, the electrode 
package is torn open. On the contrary, once the tab of Faller is broken, it appears that a user 
would still need to open the package in order to access the electrodes. Thus, the tab merely 
forms a safety seal, and may include an expiration date so that shelf life of the electrodes can be 
properly monitored. The rejections of claims 17 and 28 as being anticipated by Faller should be 

withdrawn. 

in the Office Action, the Examiner also rejected claim 17 under 35 U.S.C §103(a) as 
being unpatentable over Freeman et al. (U.S. Patent 5,462,157) (hereafter Freeman) in view of 
Jacobsson et al. (U.S. 4,986.465) (hereafter Jacobsson). 

Freeman discloses an electrode package, but like the other applied reference, lack any 
suggestion of handle that when pulled causes a pouch to tear open, as recited in claim 17. 
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Moreover, the package of Fryman is not even a pouch, but comprises a structurally rigid sheet 
with a liner that is adhesively secured to the sheet. 5 

In the Office Action, the Examiner stated that Freeman shows all of the claimed features 
except for a ring shaped handle, which is not recited in independent claims 17, but is recited, e.g., 
in dependent claim 21. The Examiner's position, therefore, seems to be inconsistent with regard 
to the features of independent claim 17. Applicants request clarification on this point. 

Contrary to the Examiner's statement, however, Freeman does not teach all of the 
features of claims 17, 21 and 22 except for aring shaped handle. In particular, Freeman lacks 
any suggestion of a pouch, but describes a structurally rigid sheet with a liner that is adhesively 
secured to the sheet. Also, Freeman lacks any suggestion of a handle that when pulled tears open 
a pouch. The electrode package of Freeman includes tabs that can be forced to break a heat seal 

and separate a sheet from a liner. 

Jacobson lacks any teaching that would have led a person of ordinary skill in the art to 
modify the electrode package of Freeman to include a pouch with a handle that when pulled tears 
open the pouch. Furthermore, a person of ordinary skill in the art viewing Freeman would not 
have even looked to Jacobson for at least two reasons. First, Jacobson is totally unrelated to 
medical devices or electrode packaging. Instead, Jacobson is concerned with packaging of 
consumer goods, and is specifically concerned with providing an opening that improves pounng 
properties of a container. Accordingly, a person of ordinary skill in the art would not have 
looked to Jacobson for guidance in the field of medical devices and electrode packaging. 

Second, Freeman purports to address the issue of electrode package opening through the 
use of tabs that can be forced to break a heat seal and separate a sheet from a liner to open the 
package of Freeman. Thus, having identified a solution to electrode packaging consistent with 
the teaching of Freeman, a person of ordinary skill in the art would have had no reason to look 
elsewhere, much less look to unrelated consumer packaging techniques for improved liquid 
pouring properties, as taught by Jacobson. 

In short, Applicants submit that the prior art lacks any motivation that would have led a 
person of ordinary skill in the art to even look to Jacobson. Further, even if a skilled person 
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a handle, m Fr=en»n P-P- *> «*» ^ S reted *° "M^" 8 "' 
FtaUy, Jacobs describes consumer packaging 4> for improved liquid ponrrng 
properties, atid app^ ,o have . applicability .o *** panging in *. «*- 

field. t .«l,-tt««*l«*— ^«» ta """*—'*" ^ 
mmatentable over Freaman in viavv of Jacobason. 

As a final point on claims 17, 28 and 53, Applicant note .hat these churns recte very 
similar feature, However, Applicant are vary confusrf as » why fire Examiner all to. 

JZ ructions. The inconsistency of the Examiner, poaifion is former — 
„ hand, and compounds fira problems mentioned *>ove, relating to fire Examiner s la* of 
^.rational. AppHoantaarev^oonfosedasto.heExana^sposinon.wbrcbseanrs.o 

change throughout the Office Action. 
P.1aiTns 35 and 41 

bdependen, daim 35 rec.<e* a device comprising a defibrination electiode a h™ 
figore printed on fire defibrfilafion eleetrode, and an electiode symbol printed on fire human 

^firede^afiona^ia^ed.apafi^^fireheMoffire^fitebe-. 
of the human figure in fire same direction, fire defibrillation election. wffl be oneoted a, Ore 
^e, wherein fire angle defines proper placemen, of fire defibrination electiode on fire pa« 

pmper placement of fire defibrillation electiode on fire patient for defibrination firerapy. 

^dependent claim 4! recites a method comprising printing a human fignra on a 
defibrillation eleotioda, and printing an electiode symbol on fire human figure on fire 
defibrination electiode. As Calmed, the homan figure is oriented on the dafi— eleamde 
„ an angle so fira, when fire defibrination electiode is applied <o a patien, wifir fire head of tire 
pafien, and fire head of me human figure in fire same direction, fire defibrination electiode w,U be 

on fi,e patien, for defibrination firerapy. Like claim 35, claim 4. has been amended » clarrfy 



-18- 



PAGE 20/24 



09/10/2004 ' 15:47 651 -735-1102 



SHUMAKER & SIEFFERT 



PAGE 21/24 



Application Number 10/008,243 
Amendment dated September 10, 2004 
Responsive to Office Action of July 12, 2004 

that the angle defines proper placement of the defibrillation electrode on the patient for 
defibrillation therapy. 

Applicants traverse the rejections of independent claims 35 and 41 and submit that the 
applied references lack any suggestion of a human figure oriented on a defibrillation electrode at 
an angle so that when the defibrillation electrode is applied to a patient with the bead of the 
patient and the head of the human figure in the same direction, wherein the angle defines proper 
placement of the defibrillation electrode on the patient for defibrillation therapy. 

b the Office Action, the Examiner rejected claim 35 under 35 U.S.C. §102(e) as being 
anticipated by Nova. This rejection is without merit, particularly with respect to the amended 
claim 35. While Nova shows electrodes printed with human figures, the orientation of the 
human figures on the electrodes of Nova are not oriented at angles that define proper placement 
of the defibrillation electrodes when the bead of the patient and the head of the human figure are 
in the same direction. As canbe clearly seen in FIG. 8 of Nova, the heads of figures on 
electrodes 22 would not be oriented in the same direction as lhat of the patient, when the 
electrodes are placed for defibrillation therapy. Applicants' claimed invention simplifies proper 
placement of an electrode, relative to the teaching of Nova, by orienting the human figure on the 
electrode in a manner that defines proper placement of the defibrillation electrode when the head 
of the figures is oriented in the same direction as the head of the patient. This is quite simply not 
shown or suggested in Nova. Withdrawal of the rejection of claim 35 under 35 U.S.C. §l02(e) 

as being anticipated by Nova is solicited. 

In the Office Action, the Examiner also rejected claims 35 and 41 under 35 U.S.C. 
§ 1 03(a) as being unpatentable over Walters in view of Bishay. In this rejection, the Examiner 
recognized mat Walters fails to suggest instructive pictures on the electrodes, but stated that 
Bishay teaches the use of images on electrodes to assist an operator in determining placement of 
the electrodes. 

Applicants respectfully traverse the rejections of claims 35 and 41 under 35 U.S.C. 
§103(a) as being unpatentable over Walters in view of Bishay, particuarly to the extent such 
rejections are deemed applicable to the amended claims. While Bishay shows electrodes printed 
with human figures, the orientation of the human figures on the electrodes of Bishay are not 
oriented at angles that define proper placement of the d efibrillation electrodes when the head of 
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the patient and the head of the human figure are in the same direction. In this sense, Bishay is 
very similar to Nova. As can be clearly seen in FIG- 1 of Bishay, the heads of figures on 
electees 12 and XT would not be oriented in the same direction as that of the patient, when the 
electrodes are placed for defibrillation therapy. 

Applicants' claimed invention simplifies proper placement of an electrode, relative to the 
teaching of Bishay, by orienting the human figure on the electrode in a manner that defines 
proper placement of the defibrillation electxode when the head of the figures is oriented in the 
S ame direction as the head of the patient. Tnis is, quite simply, not shown or suggested in B lS hay 
or any of the other applied references. Withdrawal of the rejections of claim 35 and 41 under 35 
U S C. §103(a) as being unpatentable over Walters in view of Bishay is solicited. 

In the Office Action the Examiner also rejected claims 35 and 41 under 35 U.S.C 
8103(a) as being unpatentable over Walters in view of Bishay and further in view of Nova. 
Applicants note that this rejection is mconsistentwim the rejection of claims 35 and 41 under 35 
USC § 103(a)asbeingunpatentableoverWalt e rsinviewofBishay. On one hand, the 

Exammeris stating^ 

and on the other hand, the Examiner is stating that Walters and Bishay fail to suggest at least one 
feature of claims 35 and41. Clarification is requested on ibis inconsistency. 

In any case, Applicants respectfully traverse the rejections of claims 35 and 41 under 35 
U S C §103(a) as being unpatentable over Walters in view of Bishay and further in view of 
Nova, particularly to the extent such rejections are deemed applicable to the amended clauns. 
Asoutlined above, neither Bishay nor Nova, nor any appUed referent suggests electrodes 
printed with human figures oriented at angles, wherein the angles define proper placement of the 
defibrillation electrodes for defibrillation therapy when the head of the patient and the head of the 
human figure are in the same direction. 

While Bishay and Nova show electrodes printed with human figures, the orientation of 
the human figures on the electrodes of Bishay are not oriented at angles that define proper 
placement of the defibrillation electrodes when the head of the patient and the he*d of the human 
figure are in the same direction. Withdrawal of the rejections of claim 35 and 41 under 35 
U.S.C. §103(a) as being unpatentable over Walters in view of Bishay and further in view of 
Nova is solicited. 
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Claim 47 

Claim 47 recites a device comprising a right defibrillation electrode including a first 
instructive picture, and a left defibrillation electrode including a second instructive picture. As 
claimed, the first instructive picture includes a right electrode symbol on a first human figure, the 
first human figure oriented in a first direction relative to the right defibrillation electrode, and the 
second instructive picture includes a left electrode symbol on a second human figure, the second 
human figure oriented in a second direction relative to the left defibrillation electrode. 
Applicants have further amended claim 47 to specify that the first direction is different than me 
second direction. 

m the Office Action, the Examiner rejected claim 47 under 35 U.S.C. § 103(a) as being 
unpatentable over Walters in view of Bishay, Applicants respectfully traverse the rejection of 
claim 47 under 35 U.S.C. §l03(a) as being unpatentable over Walters in view of Bishay, 
particularly to the extent such rejection is deemed applicable to the amended claim. As noted by 
the Examiner, Walters fails to suggest instructive pictures on the electrodes. However, the 
Examiner stated that Bishay teaches the use of images on electrodes to assist an operator in 
determining placement of the electrodes. 

While Bishay shows electrodes printed with human figures, the orientation of the human 
figures on the electrodes of Bishay are the same for both electrodes, and not different, as recited 
in amended claim 47. For at least this reason, the rejection of claim 47 under 35 U.S.C. §103(a) 
as being unpatentable over Walters in view of Bishay should be withdrawn. 

CONCLUSION 

All claims in this application are in condition for allowance. Applicants respectfully 
request reconsideration and prompt allowance of all pending claims. Please charge any 
additional fees or credit any overpayment to deposit account number 50-1778- Applicants do not 
acquiesce with any of the current rejections or the Examiner's characterizations of the prior art. 
Applicants also reserve the right to challenge the prior art status of one or more of the applied 
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references. 5 The Examiner is invited to telephone the below-signed attorney to discuss 
application. 



Date: 



SHUMAKER & SIEFFERT, PA. 
8425 Seasons Parkway, Suite 105 
St. Paul, Minnesota 55125 
Telephone: 651.735.1100 
Facsimile: 651.735.1102 




« As one example, Applicants may challenge the prior art status of Novsl Applicants have not yet ^™cd 
whether the disclosure of Nova relied upon by the Examiner is supported by the provisional application pnonty 



claim in Nova. 
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